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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


                 66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH, ( MOHALI).
APPEAL No.11/2014                                  Date of order: 15.05.2014
M/S JAI NARAIN ALLOYS,

VILLAGE   AJNALI,

MANDI GOBINDGARH.

              ……………..PETITIONER   
                            DISTT.FATEHGARH SAHIB.



Correspondence Address:



M/S JAI NARAIN ALLOYS.
C/O Jai Narain Computer Kanda,

Amloh Road, Distt Fatehgarh Sahib.


Account No. NEW CONNECTION.
Through:
Sh. Jarnail Singh,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. Through


Er. Inderjit Singh,
Addl.Superintending Engineer

Operation  (Special)   Division,
P.S.P.C.L.Mandi Gobindgarh,

Er. Balbir Singh, Asstt.Executive Engineer.


Petition No. 11/2014 dated 24.03.2014 was filed against order dated 06.02.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-160 of 2013 upholding decision dated 11.12.2013 of the Circle Dispute Settlement Committee (CDSC) upholding the deduction of  Rs.  3,78,375/- being 10% of the initial security in view of  Regulation 18.1 of the Supply Code, due to withdrawal of application for release of connection
2.

Arguments, discussions and evidences on record were held on 15.05.2014.
3.

Sh. Jarnail Singh, authorised representative attended the court proceedings on behalf of the petitioner.   Er. Inderjit Singh, Addl. Superintending Engineer/Operation Division (Special), PSPCL, Mandi Gobindgarh alongwith Sh. Balbir Singh, Asstt. Executive Engineer   appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Jarnail Singh, the petitioner’s counsel (counsel)   stated that the petitioner had  applied for Large Supply (LS) category connection for a load of 2500 KW/2500 KVA on  08.12.2009 and  deposited  earnest money of Rs.  3,75,000/-.  PSPCL cleared its feasibility clearance on 12.10.2011 with some conditions, after two years whereas it should  have been cleared within 30 days as per  Regulation 5.6 of the Supply Code. The petitioner submitted Application & Agreement (A&A) Form on 09.12.2011 and deposited 37,83,750/- as initial security and meter security. All technical conditions including construction of 220 KV Substation at Bassi Pathana and shifting of load of 66 KV Grid Substation mentioned  in the feasibility clearance were to be fulfilled by the respondents.   Thereafter,  Demand Notice (DN) was issued  on 30.03.2012, after four months whereas it should have been  issued within 10 days according to  Regulation 6.1 and 6.2  of the supply Code.   The petitioner was also  asked  to  deposit Rs. 22,50,000/- as Service Connection Charges  (SCC) and to submit test report.  The petitioner  had to get the validity of DN extended again and again because the conditions mentioned in the feasibility clearance letter,  for  release of connection were not being fulfilled by the PSPCL. Meanwhile,  the petitioner spent huge amount  on construction of civil works for erection of machinery and other necessities apart from purchase of  Land.   The petitioner also spent huge amount  for arranging NOCs.  Inspite of investing so much amount, the petitioner could  never  know  the time to be taken by the PSPCL  for releasing the connection.   The petitioner was waiting for the last four years  for release of  the connection and  was in tension because he could not start his  business.  Owing to abnormal delay in release of connection, the petitioner changed his business plan and decided not to pursue for release of connection.  Hence, the petitioner was compelled to get the security deposit refunded and accordingly made an application  on 26.07.2013 for refund of security.  The petitioner was surprised to know that PSPCL had deducted 10% amount from the security deposit instead of giving interest on the security deposits, which was wrong and illegal.    He next submitted that the petitioner approached the CDSC against wrong and illegal deduction of 10% amount from their security deposits  but it was rejected.   An appeal was filed  before the Forum which upheld the decision of the CDSC


  He argued  that the Forum had made an error in deciding the case and upholding the decision  of the CDSC in view of Punjab State Electricity Regulatory Commission’s (PSERC) order dated 01.04.2013 in Petition No. 2 of 2013  relating to  M/S KAY ELL   DEE METALIKS PRIVATE LIMITED.  The facts of  petitioner’s case are   different than facts of M/S KAY ELL  DEE  METALIKS,  Private Limited. In the present case, the petitioner was very much interested in  getting the connection and had spent huge amount  on construction works at site  for setting up the plant and  for arranging  different NOCs from different  departments.  Whereas no action had been taken by M/S KAY ELL  DEE  METALIKS (P) LTD for setting up the plant which has specifically been mentioned by the  PSERC in its order.  The petitioner was ready to get the connection which is proved from the huge expenditure, he incurred for completion of civil works.  Only the installation of machinery was pending which would have been installed,  had the respondents shown their readiness to release the connection.  It was argued that making compliance to the DN was  not necessary on  the part of the petitioner,  till the clearance of conditions laid  down in the feasibility letter.  Moreover, SCC to the tune of Rs. 55 lacs were  required to be deposited  to comply with the DN.  More than Rs. 38.00 lacs were already deposited with the respondents PSPCL.  No businessman can afford to deposit such huge amount till release of connection upto a certain date is ensured. The respondents were not sure that  upto which certain date, connection could  be released.  Hence, PSPCL is not within its rights to deduct  10% of the security deposits.  In the end, he prayed to allow the petition  and refund the remaining 10% of the  security deposit alongwith interest thereon. 
5.

Er. Inderjit Singh, Additional Superintending Engineer, representing the respondents submitted that the   petitioner had applied for an electric connection of 2500 KW  connected load and Contract Demand (CD) of 2500 KVA for Induction Furnace vide Application  & Agreement (A&A) No. 65374 dated 09.12.2011.  The technical feasibility clearance was issued by the office of Chief Engineer/Commercial, PSPCL,Patiala through its office memo No. 24401 dated 12.10.2011 . An undertaking was to be furnished   “ that PSPCL will not be responsible for any financial  or other loss/damages,   if load of the applicant has to be restricted by PSPCL on account of Grid/system constraints.”.   He further submitted that an undertaking duly notarized was also submitted by the petitioner that they will not claim any financial loss or other damage due to delay in the construction of line, due to problems arising in right of way in construction of 11 KV/66 KV lines.  An amount of Rs. 33,75,000/0 on account of Advance Consumption Deposit and Rs. 33750/-as meter security was deposited by the petitioner on 09.12.2011.  Demand Notice was issued by the AEE/Commercial, Mandi Gobindgarh through its memo No. 1100 dated 30.03.2012 to deposit SCC  of Rs. 22,50,000/- and to submit test report.  He further submitted that the   petitioner did not comply with the demand notice issued to him rather he applied for extension of demand notice again and again on 25.06.2012, 25.09.2012 and on 28.12.2012.  Chief Engineer/DS Central allowed extension in DN period upto 30.03.2013.  Even then, the petitioner did not  comply with the DN.   The work of construction of 220 KV Substation was completed in September, 2013.  But before the completion of Substation work, the petitioner made an application on 26.07.2013 to refund his security/earnest money. The petitioner neither submitted his test report nor deposited SCC, so that work for release of connection could be started.  He stated that as per Regulation 6.3 of the Supply Code-2007, work for release of connection could be started only after the compliance of the DN.   Referring to the decision of the PSERC, he submitted that facts of the case of M/S Kay Ell Dee Metallic Limited decided by the  PSERC are not  different from that of the petitioner.  In  both the cases, consumers did not  comply with the DN and withdrew their applications  before  the release of connection.  The petitioner did not  want to obtain  the  electricity connection and he  was not forced to withdraw the  application and  demand  refund of security.  Refund of Rs. 34,05,375/- was allowed after deduction of Rs. 3,78,375/- according to Regulation 18.1 of the Supply Code-2007.  Hence, the deduction of 10% from the security deposit was  made as per rules and regulations of PSPCL.   The petitioner did not comply with the DN which proves that he  was not ready to get the connection.  In the end, he  requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made by both the parties, oral arguments of the petitioner and the respondents and other material brought on record have been carefully considered.  The  facts in brief are that the petitioner applied for LS connection for 2500 KW/2500 KVA on 08.12.2009.  Feasibility clearance for the release of connection was intimated to the petitioner on 12.10.2011.  Certain conditions were mentioned in the feasibility clearance pointing out that the connection would be released after commissioning of 220 KV Substation, Mandi Gobindgarh, Bassi Pathana and after shifting the load to Bassi Pathana .  An undertaking was also required from the petitioner for  not claiming any financial loss or damages in case, there was delay in construction of 11 KV/66 KV Line, because of not getting  right of way.   The petitioner accepted the  technical conditions and submitted A&A Form on 09.12.2011 and deposited the initial amount and  meter security.  Thereafter, DN was issued on 30.03.2012, which was extended twice upto 30.03.2013.  From the facts mentioned in the application for extension in validity of DN,   it is noted,   that it was in the knowledge of the petitioner that  necessary work for giving connection to the petitioner was in progress.  The petitioner had accepted the technical conditions putforth in the feasibility clearance.  He  submitted A&A Form alongwith the necessary deposits without raising any objections.  The DN was also accepted and its validity was got extended from time to time.  Thus, all through, the petitioner was aware of progress of work  for release of connection.  The status of work being carried out by the  respondents was in the knowledge of the petitioner. Therefore,  the contention of the petitioner, that release of connection was delayed for  a period of four years does not have any merit.  In any case, the  petitioner had waived off his right to raise the issue of delay by accepting the conditions of  feasibility clearance and by accepting the DN.  Thereafter, compliance of DN was not   made and an application was made on 26.07.2013 for not availing the connection and refund of security deposit.  It is also on record that withdrawal of application was on the volition  of the petitioner and not on refusal  of  the respondents either  to  grant  further  extension in validity of DN or release of connection.  During the course of proceedings, the Addl. S.E. submitted that Bassi Pathanan line was complete in September, 2013.  It was also submitted that in case the petitioner had complied with the DN, the connection could have been released earlier, because of availability of load due to closure of certain units.  Since the petitioner did not comply with the conditions of DN, the availability of load for release of connection was not examined.  On the other hand, the petitioner  submitted that  for complying with the DN, further deposit   of Rs. 55.00 lac as SCC,  was required and he did want to make such  heavy investment  without knowing that he will get the connection.


After careful consideration of the rival submissions, it is observed that the petitioner was aware of the  technical conditions for release of connection and agreed to wait for the  connection, till it was feasible. Therefore,  it was in his knowledge that work has been started to fulfill the technical conditions mentioned in the feasibility clearance.  He accepted the DN and kept on getting the validity extended.  It was on a later stage, when the respondent was almost ready to release the connection, that he made a request for withdrawal of application.  It can not be said that the respondents had refused to give connection or was not ready to give the connection because the petitioner himself did not comply with the  conditions of  the DN.  It can not be ignored that the respondents were willing to release the  connection, may be  before September, 2013 also,  but definitely after September, 2013.  But the petitioner, on  his  own withdrew the application.  Under these circumstances, the respondents were justified in deducting 10% of the amount deposited keeping in view Regulation 18.1 of the Supply Code.  The facts of the present case are similar to the case decided by the PSERC and cited supra.  Moreover, the petitioner has not brought on record any Regulation according to which, refund of full amount is  admissible in such circumstances.  Therefore, deduction of 10% of the amount deposited is held to be justified and the appeal is dismissed.
7.

The appeal is dismissed.







                    (Mrs.BALJIT BAINS)







                               Ombudsman,


Place: Ajitgarh (Mohali  )               
          Electricity Punjab


Dated: 15.05.2014.
                                          Ajitgarh (Mohali)

